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FINDING OF NO SIGNIFICANT IMPACT 
TENNESSEE VALLEY AUTHORITY 

MORGAN COUNTY REGIONAL CORRECTIONAL FACILITY 

Section 26a Approval for Relocation of Winchester Branch 
 

Morgan County, Tennessee 
 

Proposed Action and Need 
Tennessee Department of Correction proposes to expand its Morgan County 
Regional Correctional Facility (MCRCF) on Flat Fork Road near Wartburg.  The 
expansion would more than double the inmate capacity of the existing facility.  The 
MCRCF would be consolidated with the nearby Brushy Mountain Correctional 
Complex at Petros, which would be closed.  The expansion is needed to meet state 
goals of balancing the prison population among the three regions of the state.  
Currently, most eastern Tennessee inmates are sent to middle and western 
Tennessee because of insufficient capacity in the eastern region.  This results in 
increased costs to the state in transport of prisoners.  In addition, it would be 
beneficial to the state to close the 100-year old Brushy Mountain facility, which does 
not meet current prison design standards and is more expensive to operate because 
it has a higher inmate to staff ratio than more modern prisons. 

Under the preferred alternative for construction of the expansion, 4,800 feet of 
Winchester Branch would be moved to a new location.  The new location stream 
would be 3,900 feet in length and would partially flow into a channel formerly 
occupied by Flat Fork Creek.  Approval under Section 26a of the TVA Act would be 
needed for the following activities that result in permanent obstructions to tributaries 
of the Tennessee River: 

• Fill of the existing channel of Winchester Branch 

• Culvert for the new Flat Fork Road crossing 

• 3 culverts for access to the west side of the expanded MCRCF  

The expansion project would be financed, in part, by federal funds available to the 
state under the Violent Offender Incarceration/Truth-In-Sentencing Initiative (VOI/TIS) 
Grant Program from the U.S. Department of Justice (DOJ).  Accordingly, the 
Tennessee Department of Correction, on behalf of DOJ, commissioned the 
preparation of an EA to review alternatives and impacts for expansion of prison 
capacity.  Consistent with NEPA regulations and CEQ guidance, TVA arranged to be 
a  
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cooperating agency in the DOJ environmental review.  TVA commented on 
preliminary draft EA documents in February and May 2005 and participated in site 
visits with regulators on March 8, 2005, and June 16, 2005.  TVA commented on the 
pre-final EA in September 2005.  Based on its independent review, TVA is adopting 
the Department of Justice EA. 

Alternatives 
Sites in other counties were considered but not evaluated in detail because of 
disadvantages such as inadequate utilities or the location was in the wrong region of 
the state.  These disadvantages rule out the use of these other sites since they would 
not fulfill the purpose of the project.  Two on-site expansion sites were evaluated in 
detail, in addition to a no action alternative.  Under Alternative 1, No Action, the 
expansion would not be constructed and operation of the Morgan County and Brushy 
Mountain facilities would remain unchanged.  No additional inmates or staff would be 
added to the MCRCF. 

Under Alternative 2, MCRCF Southeast Expansion, the expansion would be 
constructed on 84 acres southeast of the existing facility and would be connected to 
the existing facility.  The expansion would add 1,428 new beds and employment at 
the prison would increase by 100.  Minimum, medium, and maximum security housing 
would be provided, in addition to buildings for administration, food service, laundry, 
vocational education, medical services, industries, and facilities management.  
Outdoor recreational facilities would be added for the inmates. 

Under Alternative 3, MCRCF North Expansion, the expansion would be constructed 
on 100 acres across Flat Fork Road from the existing facility.  As in Alternative 2, 
1,428 new beds would be added.  The same housing, buildings, and recreational 
facilities would be provided as in Alternative 2; however, employment would be higher 
because duplicate administration, education, medical services, food, and laundry 
buildings would be needed.   

Impacts Assessment 
Under Alternative 1, no new environmental impacts would occur.  The ongoing 
impacts of operating the existing prisons would continue to occur.  Vegetation along 
most of Winchester Branch and Flat Fork Creek in the area of MCRCF is closely 
mowed as part of a prison security zone.  This results in ongoing adverse aquatic 
resource impacts because a vegetated buffer is not allowed to grow.  Flat Fork Creek 
is listed as impaired by the state of Tennessee due to nutrients, habitat alterations, 
and siltation due to pasture grazing and channelization. 

Under Alternative 2, a new prison expansion would be constructed on the mostly flat 
area between the current prison and Flat Fork Creek.  Approximately 55 acres of the 
100-year floodplain and 70 acres of the 500-year floodplain of Flat Fork Creek would 
be filled in order that prison facilities would not be subject to flooding.   Approximately 
4,800 feet of Winchester Branch would be relocated.  State-of-the art erosion control 
and streambank stabilization measures would be implemented to provide good-



 3 

quality aquatic habitat.  Implementation of Alternative 2 would not make Flat Fork 
Creek any worse and may offer an opportunity to improve water quality in the stream.  
Construction under Alternative 2 would affect 6.95 acres of wetlands. 

Under Alternative 3, extensive earth moving and cut and fill operations would be 
needed to produce a level site for the prison buildings.  Approximately 6,000 feet of 
two unnamed streams would be relocated.  There is some potential for acid-forming 
rock to be exposed, causing water quality problems.  Construction under Alternative 3 
would affect 8 acres of wetlands. 

Under either action alternative, there would be no effect on federally-listed 
endangered or threatened species.  The Tennessee dace, a fish listed as in need of 
management in Tennessee, occurs in Flat Fork Creek.  It is anticipated that habitat 
for the fish would be enhanced by the project.  No archaeological sites eligible for the 
National Register of Historic Places would be affected by the proposal.  While the 
Brushy Mountain Correctional Complex would be closed, the property would be 
stabilized and maintained by the Department of Correction such that the integrity of 
buildings at the complex that are more than 50 years old is preserved.  As a result, 
there would no adverse effects to historic properties under either action alternative. 

The EA identified two connected actions in conjunction with the prison expansion 
under Alternatives 2 or 3.  In order to expand the prison, additional water supply and 
sewer facilities would be needed.  An on-site wastewater treatment plant would be 
closed and sewage would be delivered to the Wartburg Wastewater Treatment plant 
across Tennessee State Route 62 from the prison.  Water supply upgrades by the 
local water utility, Plateau Utility District, would also occur.  New water lines are 
planned along SR 62 to serve both the prison and other future development in the 
Wartburg area.  The impacts of these expansions are considered in the EA. 

The impacts to wetlands, water quality, and streams would be greater under 
Alternative 3 than under Alternative 2.  However, Alternative 2 would have a large 
floodplain impact.  Because of the greater overall environmental impacts of 
Alternative 3 and because of constructability and efficiency issues, Alternative 2 
remained the only viable alternative.  Given the limited alternatives for prison 
expansion in the area due to land ownership and topography, there is no practicable 
alternative to construction in the floodplain.  The impacts of building in the floodplain 
would be minimized since fill material and associated engineering controls would 
place the entire facility above the 100-year and 500-year flood elevation.  Indeed, the 
implementation of these minimization measures would be an improvement from the 
current situation since the annex would no longer lie within the 100-year and 500-year 
floodplains. 

Mitigation 
As conditions of the Section 26a approval, TVA would require implementation of best 
management practices for erosion and sediment control.  As mitigation for the 
wetland and stream impacts, mitigation at a site downstream from the prison along 
Flat Fork Creek would be required.  A combination of wetland restoration, creation, 
and enhancement would occur on a 36-acre site located 0.7 miles south of the prison.  
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owned by the state of Tennessee.  As mitigation for impacts to Winchester Branch, 
the replacement stream would be designed with proper channel pattern, profile and 
dimensions, and livestock would be excluded.  In addition, an unnamed tributary to 
Jones Branch would be restored by rebuilding the channel pattern, profile and 
dimensions, streambank stabilization, livestock exclusions, and planting of a riparian 
zone.  Finally, several unnamed tributaries to Flat Fork on the north side of Flat Fork 
Road would be restored by creation of a 50-foot riparian buffer on both sides of the 
streams and livestock exclusion.  The stream and wetland mitigation requirements are 
enforceable through the Section 401 and Section 404 permits. 

Adverse impacts to the 100-year old Brushy Mountain facilities would be avoided by 
stabilization and monitoring for a period of 5 years.  Based on this commitment by the 
Department of Corrections, no adverse effects to historic properties would occur. 

Public and Intergovernmental Review 
The proposed prison expansion was announced to the public through notices 
published in local newspapers in April 2004 and a public meeting on April 27, 2004.  
No objections or adverse comments were received during the meeting.  In addition, 
TDOC published a notice of the availability of a draft FONSI in the Wartburg weekly 
newspaper on June 29, 2005, and July 7, 2005.  No comments were received. 

Following receipt of a Section 26a application on February 2, 2005, TVA attended on-
site meetings with other regulators, resource agencies, and environmental 
consultants to discuss stream and wetland mitigation options. 

A U.S. Army Corps of Engineers/TVA/State of Tennessee Joint Public Notice issued 
on April 6, 2005 provided additional opportunities for public and agency review of the 
proposed stream and wetland impacts.  Comments were received from the 
Tennessee Historical Commission (THC), Tennessee Wildlife Resources Agency 
(TWRA), U.S. Environmental Protection Agency (EPA), and U.S. Fish and Wildlife 
Service (FWS).  THC requested an archaeological survey of the area of potential 
effect.  This was completed and provided to THC, resulting in concurrence that no 
archaeological resources eligible for the NRHP are present.  Further, the SHPO also 
concurred with the finding that stabilization of the existing buildings at the Brushy 
compound that are more than 50 years old would ensure that these potentially eligible 
historic structures are not adversely impacted.  TWRA, EPA, and FWS objected to 
the mitigation ratios, lack of riparian buffer, and wetland mitigation plans for the 
project.  In response, an on-site visit with these agencies was held on June 16, 2005.  
The stream mitigation credits were increased and the stream mitigation plans at the 
mitigation site were revised.  Stream enhancement was proposed for several 
unnamed tributaries to Flat Fork Road opposite the site of the prison.  Wetland 
restoration would occur at a ratio of 2:1, wetland creation at a ratio of 4:1, and 
wetland enhancement would be credited at a ratio of 5:1. 

Upon review of the revised wetland mitigation plans, TWRA and FWS continued to 
request additional mitigation ratios for stream impacts, primarily due to the lack of 
riparian buffer proposed for the relocated Winchester Branch.  However, EPA 
indicated that it was satisfied that the applicant had taken reasonable steps to select 



 5 

the least environmentally damaging practicable alternative, and to avoid and minimize 
impacts to aquatic resources at the selected site.  TVA has carefully considered the 
TWRA, FWS, and EPA comments and discussed them with other regulatory 
agencies, TVA believes that the extensive on-site wetland mitigation proposed would 
be beneficial and fully compensate for the proposed wetland fills needed to construct 
the expanded MCRCF.  With regard to the stream mitigation, the existing Winchester 
Branch is of poor quality and degraded, with mowed shortly-cropped grass and no 
riparian buffers, prior channelization, and cattle impacts.  TVA believes that the 
proposed stream enhancements on a relocated stream and on a stream in the 
mitigation wetland area would fully compensate for this degraded resource.  By letter 
of September 30, 2005, the Tennessee Department of Environment and 
Conservation issued Water Quality Certification under Section 401 of the Clean 
Water Act, indicating that applicable water quality standards would not be violated 
and that streams would not be further degraded, provided the mitigation plan is 
followed. 

Conclusion and Findings 
TVA has independently reviewed the DOJ EA and confirmed its findings.   By letter of 
March 31, 2004, the U.S. Fish and Wildlife Service agreed that the project would not 
adversely affect endangered or threatened species.    By letters of November 22, 
2004 and September 15, 2005, the State Historic Preservation Officer agreed that no 
adverse effects on historic properties would take place.  Given the terrain and limited 
options for prison expansion, there is no practicable alternative to construction in the 
floodplain and wetlands along Flat Fork Creek.  Based upon review of the DOJ EA 
and staff site visits, TVA concludes that Section 26a approval for the relocation of 
Winchester Branch and construction of permanent culvert crossings of perennial 
streams in conjunction with expansion of the Morgan County Regional Correctional 
Facility would not be a major federal action significantly affecting the quality of the 
environment.  Accordingly, an environmental impact statement is not required. 

 

 
 

  

             October 19, 2005 

Jon M. Loney, Manager 
NEPA Administration 
Environmental Policy and Planning 
Tennessee Valley Authority 
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